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In consideration of 
HOUSE BILL 2035, HOUSE DRAFT 1 

RELATING TO NON- AGRICULTURAL PARK LANDS  
 
House Bill 2035, House Draft 1 proposes to: 1) require the transfer of specified non-agricultural 
park lands from the Department of Land and Natural Resources (Department) to the Department 
of Agriculture (DOA) by June 30, 2020; 2) amend the definition of “agricultural activities” in 
Chapter 166E, Hawaii Revised Statutes (HRS), to include the care and production of pasture lands 
within the meaning of the phrase “care and production of livestock or livestock products;”  3) 
change the effective date to July 1, 2050 to encourage further discussion and; 4) make technical, 
non-substantive amendments for the purposes of clarity, consistency, and style.  The Department 
strongly opposes this measure. 
 
The bill’s preamble explains that the intent of the measure is to effectuate the transfer to DOA of 
leases held by “farmers and ranchers, with large acreage of land.”  The Department has more than 
100,000 acres in pasture use on Hawaii Island alone that are at risk of being transferred to DOA 
under this measure.  House Bill 2035, House Draft 1 would take over 10% out of the land managed 
by the Department on the island, representing a huge change from lands currently managed for 
public trust values to lands that can be grazed without restriction, clear-cut and plowed, and 
blocking public access, threatening public trust natural and cultural values. 
 
Pursuant to Act 90, Session Laws of Hawaii (SLH) 2003, now codified as Chapter 166E, HRS, the 
Department has already transferred more than 18,000 acres of agricultural land to DOA, and 
additional transfers are in process – consisting of nearly all the agricultural crop land, such as 
former sugar cane land, held by the Department.  The Department has generally excluded large-
acre pasture leases from these transfers because of the high natural resource value of certain pasture 
lands.  Some pasture lands are remnant native forests that have never been plowed and contain 
native and endangered plants and wildlife .  They adjoin or are near forest reserves and, as a result, 
have great potential for reforestation, and/or are important in providing access to other public lands 
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for management, traditional gathering, and public recreation including hunting and trails.  The 
attached maps show the proximity of large tracts of pasture lands to forest reserves on Hawaii 
Island, and provide details on native ecosystems, potential for restoration and endangered species.  
The attached flyer entitled “Importance of Pasture Lands to DLNR’s Mission” provides additional 
information.  The Department’s pasture lessees have nevertheless requested the Department to 
transfer their leases to DOA for management because DOA appears to have greater flexibility 
under its governing statutes and rules, to amend, extend, and issue new leases by negotiation and 
at favorable rents. 
 
Rather than a wholesale transfer of all non-agricultural park lands proposed by House Bill 2035, 
House Draft 1, Act 90 required each transfer to be individually reviewed and approved by both the 
Board of Land and Natural Resources (BLNR) and the Board of Agriculture. Since then, numerous 
properties that the Department has offered to transfer have been rejected by the DOA for various 
reasons including topography, lack of agricultural features like irrigation, inaccessibility, irregular 
parcel sizes, or non-compliant tenants that the DOA did not have the capacity to manage. House 
Bill 2035, House Draft 1 would compel the DOA to manage over 100,000 acres that it has not 
necessarily requested or analyzed to be appropriate for agricultural use, and which the Department 
may have considerable interest in retaining to protect multiple public trust resources. 
 
The proposed wholesale transfer of over 100,000 acres without review of the land and tenant status 
could have unintended consequences detrimental to the public trust.  For example, the 1,250-acre 
Waiea tract in South Kona (Tax Map Key: (3) 8-6:001:003) was once leased for pasture use but is 
now landlocked, unencumbered and not used for any agricultural purpose.  It contains high quality 
intact native forest and numerous endangered plants and birds that would be damaged by cattle 
grazing or other agricultural use.  It is adjacent to a National Wildlife Refuge and contains an 
�D�Y�L�D�U�\���W�K�D�W���W�K�H���'�H�S�D�U�W�P�H�Q�W���F�R�X�O�G���X�V�H���I�R�U���I�X�W�X�U�H���U�D�U�H���E�L�U�G���U�H�D�U�L�Q�J���D�Q�G���U�H�O�H�D�V�H�V�����V�X�F�K���D�V���I�R�U���W�K�H���µ�D�O�D�O�—���� 
If this sizable tract of land were to be approved for unconditional transfer to DOA,1 it would 
prevent the Department from directly managing the land for conservation, without any foreseeable 
agricultural benefit. 
 
The Department notes that House Bill 2035, House Draft 1 will not solve the food sustainability 
issue in the State of Hawaii.  In 2018, over 43,000 head of cattle were exported to the mainland 
due to market conditions and better prices according to a Hawaii Beef Industry Council report.  
The bottom line is the transfer of these resource valued public trust lands to DOA will not increase 
local food sustainability in the State of Hawaii. 
 
The perceived need to transfer pasture leases to DOA can be relieved by providing the Department 
with statutory powers similar to those exercised by DOA in the management of its leases.  
Accordingly, the Administration has introduced a measure this Session, House Bill 2358, House 
Draft 1 to give the Department greater flexibility to deal with pasture leases.  Positive advancement 
in carbon sequestration challenges, wildlife management, wildfire protection and forest health 
concerns can be best managed by the Department through mutually beneficial practices with 
ranching, wildlife protection, and native forest restoration.  Mandating the transfer of these lands 
to DOA for pasture purposes will severely undermine the potential for reforestation and other 
natural resource protection uses of the land. 

 
1 The Waiea tract is identified for transfer to DOA in another measure before the Legislature this Session, 
Senate Bill 2812, Senate Draft 2. 
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Pursuant to Section 171-26, HRS, the Department is bound to preserve public rights-of-way to 
game management areas, public hunting areas, and public forests and forest reserves prior to 
leasing public lands.  Under Section 171-11, HRS, DOA is required to comply with Chapter 171, 
HRS, when issuing leases on lands set aside to it.  One of the requirements of Section 171-11, 
HRS, is that DOA seek the approval of the BLNR to leases on lands it holds by set-aside.  However, 
DOA does not seek BLNR approval of the leases it issues so there is little opportunity for the 
Department to ensure that DOA leases preserve public rights-of-way as required by Section 171-
26, HRS.  Keeping the lands under the Department will ensure that agricultural, natural resource 
protection and public recreation interests are all protected. 
 
There was some testimony before the House Finance Committee by the supporters of a similar 
land transfer bill that ranch lands are just as effective as storing carbon as Hawaii’s native forests 
are.  But this is not the case.  Hawaii’s native wet and mesic forests store an average of 124 metric 
tons of carbon per acre. There are around 800,000 acres of native wet and mesic forest in Hawaii.  
Hawaii’s invasive wet and mesic grasslands store an average of 70 metric tons of carbon per acre. 
There are around 300,000 acres of invasive wet and mesic grasslands in Hawaii.  When Hawaii’s 
native forests are converted to grasslands, they lose about half of their stored carbon – a loss of 54 
metric tons of carbon per acre.2  Reforesting grasslands is the largest carbon sequestration 
opportunity for Hawaii to reach the goal of carbon neutrality by 2045 (Act 15, SLH 2018).  The 
Department is inventorying lands that are not used for pasture, such as Waiea, and planning 
combination grazing and reforestation projects. The Department also offers voluntary incentive 
programs for ranchers to reforest lands, and is developing standards for carbon credit projects that 
could further diversify revenues for ranchers.  The proposed transfer of lands proposed by the 
present measure would sever the Department’s direct role in overseeing these stewardship options. 
 
For these reasons, the Department respectfully urges the Legislature not to pass this bill (House 
Bill 2035, House Draft 1), and instead support House Bill 2358, House Draft 1 and allow the select 
pasture leases to remain under the Department’s management. 
 
As an alternative, the Department also recommends that the Committees consider a process where 
prior to seeking approval for any transfer or disposition of pasture lands by the Department or 
DOA, the subject disposition is reviewed by an advisory committee.  The advisory committee 
would consist of representatives of the Department, DOA, the Hawaii Cattlemen’s Council, 
Hawaii Association of Watershed Partnerships and OHA.  The advisory committee would review 
the land subject to the proposed disposition and assess the resource values according to the 
following criteria: 
 
 Percentage of the land that is growing grass, invasive trees and native trees; 
 Presence of endangered species; 
 Presence of access, trails, hunting resources; 
 Traditional and customary native Hawaiian practices using a Ka Pa`akai analysis; 
 Food production for local consumption and export; 
 Proposed rent including methodology and statutory justification; and 

 
2 Baseline and Projected Future Carbon Storage and Carbon Fluxes in Ecosystems of Hawai‘i Editors: Paul 
C. Selmants, Christian P. Giardina, James D. Jacobi, and Zhiliang Zhu U.S. Geological Survey Professional 
Paper 1834, 2017. 
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 Proposed measures to protect public trust values. 
 
The findings of the advisory committee would then be reviewed and considered by the boards of 
both agencies when determining whether to approve a transfer or disposition of the subject lands.  
This would provide the agencies and the public with full disclosure of the costs and benefits of the 
proposed transaction.  Additionally, both the Department and DOA would need to consider the 
resource values protections in their decision making.  A proposed revision to the measure is 
provided below for the Committees’ consideration. 

“SECTION _.  No later than           , the department of 

land and natural resources and department of agriculture shall 

identify lands in limbo.  Upon identification of lands in limbo, 

and prior to any disposition or transfer of such lands from the 

department of land and natural resources to the department of 

agriculture, the department of land and natural resources and 

department of agriculture shall convene an advisory committee 

consisting of the following members: 

(1) The chairperson of the board of land and resources or 

designee; 

(2) The chairperson of the board of agriculture or 

designee; 

(3) The chief executive officer of the office of Hawaiian 

affairs or designee; 

(4) A representative of the Hawaii Cattlemen's Council; 

and 

(5) A representative of the Hawaii Association of 

Watershed Partnerships. 

The advisory committee shall review the lands in limbo proposed 

for disposition or transfer and assess the resource values 

according to the following criteria: 
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(1) Percentage of the land that is growing grass, invasive 

trees and native trees; 

(2) Presence of endangered species; 

(3) Presence of access, trails, hunting resources; 

(4) Traditional and customary native Hawaiian practices 

using a Ka Pa`akai analysis; 

(5) Food production for local consumption and export; 

(6) Proposed rent including methodology and statutory 

justification; and 

(7) Proposed measures to protect public trust values. 

The board of land and natural resources and the board of 

agriculture shall review and consider the findings of the 

advisory committee prior to approving any disposition or 

transfer of lands in limbo. 

For purposes of this section, "lands in limbo" means state 

lands managed by the department of land and natural resources 

that may qualify for transfer to the department of agriculture 

under Act 90, Session Laws of Hawaii 2003, but have not been 

transferred because of a dispute between the department of land 

and natural resources and department of agriculture as to the 

land use classification of the land.”  
 
Thank you for the opportunity to comment on this measure. 
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	HB-2035-HD-1_Suzanne D. Case
	HB-2035-HD-1_Office of Hawaiian Affairs

	Title: IMPORTANCE OF PASTURE LANDS TO DLNR’S MISSION
	Caption 1: Above and Right: The Kapapala Koa Canoe Forest was once DLNR-leased pasture. Many leased pastures still contain old-growth forests.  Below: In 2011, DLNR designated former ranch land as the Hilo Forest Reserve to provide hunting access and replant trees. 
	Summary: DLNR is responsible for stewarding a diverse variety of lands for the public trust. Pasture lands under DLNR management in Hawaiʻi – tens of thousands of acres -- are remnant native forest with grazing allowed.  They abut large natural areas such as forest reserves and national parks, are home to endangered plants and animals, buffer the spread of invasive species, and provide access for management, traditional gathering, and public recreation including hunting and trails.
	Expected Benefits: ■  Retain existing access to recreation areas, and create new hiking and hunting opportunities.■  Protect native forests that provide water security, erosion reduction, and endangered plant and animal habitat.■  Reforest lands to store carbon, and create income by selling credits.■  Prevent inappropriate wholesale conversion of watershed forests. ■  Keep options open for a variety of uses, rather than only agriculture.
	Project Description: Over the past 15 years DLNR has transferred to DOA, or offered to transfer, all agricultural lands pursuant to Act 90, SLH 2003 -- approximately 18,000 acres of crop lands.  Pasture lands are quite different, having never been fundamentally altered by plowing or clearcutting.  DLNR offers partnership programs for ranchers to protect endangered species, plant trees for habitat, carbon sequestration, and forest products, and reduce fuel loads to lower risk of wildfires.  It is critical that these lands remain with DLNR to protect their public trust natural and cultural values.Most of Hawaii’s lowlands have been converted to urban uses.  The mid levels were plowed to make large scale sugar and pineapple farms. Over half of Hawaii's forests have disappeared, and the mauka forest lands are what remain largely intact.  Ranch lands were originally intact mauka forests. Many are still unplowed, forested, and critical watershed and endangered species habitat. Many of the forests eligible for the conservation district were instead designated in the agriculture district, meaning they can be easily clear-cut, or converted wholesale to non-forest uses. Ensuring that these forested pastures are able to retain their remaining forests is essential for Hawaii's watersheds and water availability.  DLNR management and oversight of these lands is appropriate  and provides for collaborative forest and agricultural management that supports diversification, such as silvopasture systems or selling carbon credits. Much of these lands hold the best potential for large-scale reforestation to help reach Hawaii's goal to be carbon neutral by 2045.   
	Caption 4: Above: Ranch lands in Kona are being decimated by the Two-Lined Spittle Bug, which eats pasture grasses. As ranching conditions change, DLNR management keeps the options open for other uses like large-scale reforestation  (Right: East Maui tree plantings).  
	OPTIONAL TEXT: 
	Project Supporters: DLNR works cooperatively with ranchers on public and private lands.  A dozen large mauka ranchers have joined together in watershed partnerships to protect our forested watersheds from threats such as invasive species. For example: Haleakala Ranch, Hana Ranch, Kapualei Ranch, Parker Ranch, Kualoa Ranch, Ponoholo Ranch, Kahua Ranch, and Ulupalakua Ranch.  DLNR has many other ways to work with ranchers: ■  Cost-sharing land management tasks of mutual benefit, such as fence maintenance. 
	Optional Text: ■  The Forest Stewardship program provides matching funds for ranchers willing to commit to sustainable land management practices. There have been 65 agreements managing 36,778 acres.   ■  In some places, sheep and deer compete for pasture forage.  DLNR runs hunting programs to help reduce this problem. ■  DLNR is a HISC agency lead, supporting the first responders and research on problematic ranch species such as the Two-Lined Spittle Bug.
	House District: 
	Senate District: 
	Budget: The DLNR provides opportunities for ranchers interested in growing trees along with other agricultural products, or for conservation, carbon sequestration, or sustainable harvest of wood products. DLNR is the lead agency and expert on forestry and is creating cooperative programs for forest carbon sequestration credits.  Maintaining a close relationship with DLNR provides these diverse options, which may be key to ensuring future economic viability across these landscapes.  
	Contact Person: Suzanne CaseChairperson, DLNRSuzanne.Case@Hawaii.gov(808) 587-0401


